PROCEEDINGS’ OF THE COMMON COUNCIL 
IN REGULAR SESSION, 
TUESDAY» _FEBRUARY 27 , 196 8 , 
CITY OF FORT WAYNE, INDIANA 
Journal of the Proceedings 


of the Common Council 


The Common Council of the City of Fort Wayne met in the Council Chamber 


Tuesday 
evening, _ February 27_>; A.D., 196 8 in Regular Session, President 
Jack K. Dunifon in the chair, and Fuad G, Bonahoom 


Clerk, at the desk, 


present the following members viz: 


Adams a Dunifon — Fay Geake — WNuckols —  Rebinson Pe 


se A 
Rousseau — Steigerwald — Tipton aa 


Absent Z viz: Councilman 


a 


The minutes of the last regular February 13, 1968 session having been delivered 
to the Council, were, on Motion, approved as published. 


HAROLD SS ZEIS COMMUNICATION FROM THE MAYOR 
Mayor 


To the Common Council 
Fort Wayne, Indiana 


Gentlemen and Mrs. Fay: 


Today, February 14, 1968, I have approved the following ordinances passed 
by the Common Council at its regular meeting on February 13, 1968: 


(Bill No. Z-67-09-36)(Amended) 
ZONING MAP ORDINANCE NO. Z-05-68 
AN ORDINANCE amending the City of Fort Wayne Zoning Map No. E-2 by placing 
a Neighborhood Shopping Center Symbol thereon. 


(Bill No. Z-68-01-06) 
ZONING MAP ORDINANCE NO. Z-06-68 
AN ORDINANCE amending the City of Fort Wayne Zoning Maps Nos. B-1, C-l 
and C-2. 


(Bill No. A-68-01-11) 
APPROPRIATION ORDINANCE NO. A-01-68 
AN ORDINANCE appropriating salary for office secretary for the Communications 
Department for the fiscal year 1968. 


(Bill No. S-68-01-12) 
SPECIAL ORDINANCE NO. S-09-68 
AN ORDINANCE amending Special Ordinance No. S-501-67 to fix the salary of 
office secretary for the Communications Department. 


(Bill No. S-68-01-13) 
SPECIAL ORDINANCE NO. S-10-68 
AN ORDINANCE approving payment to GENERAL TELEPHONE CO for material and 
labor to repair conduit. 


(Bill No. S-68-01-14) 
SPECIAL ORDINANCE NO. S-11-68 
AN ORDINANCE approving a contract with C. A. GRIEGER, INC. for one 1968 
Chevrolet Van for the #lectrical Engineering Department. 
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(Bill No. S-68-01-15) 
SPECIAL ORDINANCE NO. S-12-68 
AN ORDINANCE approving a certain bid document between the City of Fort 
Wayne and C. A. GRIEGER, INC. for one 1968 Sedan, Police Package. 


(Bill No. S-68-01-16) 
SPECIAL ORDINANCE NO. S-13-68 
AN ORDINANCE approving a certain bid document between the City of Fort 
Wayne and INTERNATIONAL HARVESTER CO for one 1968 1.H.C. Truck Chassis 
and Van Type Body. 


(Bill No. S-68-01-17) 
SPECIAL ORDINANCE NO. S-14-68 
AN ORDINANCE approving a contract with SCHEELE CONSTRUCTION, INC. for 
Sewer Resolution No. 190-1967, Lawton Park Sanitary Sewer. 


(Bill No. S-68-01-18) 
SPECIAL ORDINANCE NO. S-15-68 
AN ORDINANCE approving contracts in connection with new Fire Station 
in Industrial Park. 


(Bill No. S-68-02-11) 
SPECIAL ORDINANCE NO. S-16-68 
AN ORDINANCE approving Board of Public Works Resolution to accept salvage 
bid on City Utilities Unit No. 140. 


(Bill No. R-68-02-22) 
RESOLUTION NO. R-03-68 
RESOLUTION authorizing payments of claims for repairs to City-owned 
vehicles. 


(Bill No. R-68-02-23) 
RESOLUTION NO, R-04-68 
RESOLUTION authorizing payments of claims for repairs to City-owned 
vehicles. 


(Bill No. R-68-02-24) 
RESOLUTION NO. R-05-68 
RESOLUTION authorizing payment for repairs to City-owned vehicles. 


(Bill No. R-68-02-25) 
RESOLUTION NO. R-06-68 
RESOLUTION in connection with the proposed East Central Code Enforcement 
Project. 


(Bill No. G-68-01-21) 
GENERAL ORDINANCE NO. G-04-68 
AN ORDINANCE amending General Ordinance No. G-97 by authorizing the 
vacation of public streets and alleys in the Rolling Mill Urban Renewal 
Project. 


(Bill No. G-68-02-26) 
GENERAL ORDINANCE NO. G-05-68 
AN ORDINANCE amending General Ordinance No. G-107-67 as to Board of 
Directors of Public Transportation Corporation. 


Respectfully submitted, 


"À š 2 I p = : z 
Harold S. Zeig 
Mayor 


BOARD OF PUBLIC SAFETY 


COMMUNICATION FROM BOARD OF PUBLIC SAFETY 


February 15, 1968 
President of the Common Council 
City of Fort Wayne, Indiana 
Dear Sir: 


Attached herewith is an authenticated copy of the Board 
of Public Safety Regulatory Resolution number 10-68/E. 


For the purpose of enforcement, please make this 
communication and the attached Regulatory Resolution 
a matter of record and incorporate same into the 
minutes of the next Common Council Meeting, 
Respectfully submitted, 


Melvin H. Heckman, Chairman 
BOARD OF PUBLIC SAFETY 


BY: Z Z TŪ 2. SIT i 


George W. Bormuth, Exec. Sec'y. 


mb 


MADE A MATTER OF pecan 


DATE 2-2 ZLIN mart ne ET 


RETURN CERTIFICATE 


(Regulatory Resolution No. 10-68 /E) 


I hereby certify that I did this 15th day of 
February ; 1968 deliver to each, the City Traffic 
Engineer, the Chief of Police, the City Attorney, The City 
Clerk and the President of the Common Council of the City 
of Fort Wayne, Indiana, respectively, a copy of the within 


Regulatory Resolution No. 10-68 LE 


of the Board of Public 
Safety of the City of Fort Wayne, duly certified by me as 

Secretary of said Board, in accordance with the provisions 
of Section 20 (a) of Chapter 31, Municipal Code of the City 
of Fort Wayne, Indiana 1946, as amended by General Ordi- 


nance G-55, adopted FEB. {4, 1961. 


A Irronnut 


EXECUT IVE SECRETARY 


REGULATORY RESOLUTION NO.LU=08/E 
(Adopted___ Feoruar 14 , 1968_) 


WHEREAS, Section Z20(a) (3), Chapter 31, Municipal 
Code of the City of Fort Wayne, Indiana, as amended by 
General Ordinance No.G -55 adopted FEB. 14 1961 
authorizes the Board of Public Safety to make experimental 


regulations to cover special conditions; and, 


WHEREAS, a special condition has arisen justifying 
the Experimental Regulation hereinafter ordered, with re- 


; and, 


WHEREAS, the City Traffic: Engineer has, by written 


memorandun dated a i3 , 1968_, submitted 
to this Board his advice with regard to the regulation 
hereinafter adopted, which written memorandum is on file 
in the office of this Board; 


NOW THEREFORE, BE IT RESOLVED BY THE BOARD 
OF PUBLIC SAFETY OF THE CITY OF FORT WAYNE, INDIANA: 


That, pursuant to the authority granted to this 
Board by Section 20 (a) (3) of Chapter 31 of the Municipal 
Code of the City of Fort Wayne, Indiana 1946, as amended 
by General Ordinance No G =55. adopted FEB. 14, 1961. 
to make experimental regulations to cover special condi- 


tions, it is hereby ordered, effective February 18 , 


196 @ , and for a period of sixty (60) days thereafter, and 
when signs are erected pursuant hereto giving notice thereof, 
that THE FOLLOWING BE ESTABL. ISHED : 


Ae Renew & Extend Regulatory Resolution 64-67/2 
Stop Intersection: 


1. Cass Street -— STOP < at Fifth St. 
2, Wilt Street =- STOF < at Union St. 
3, Wilt Street - STOP < at College St. 


Be Renew & Extend Regulatory Kesolution 65-67/8 
60 Minute Parking 8:00 AwMe =< 6:00 Peles 
1. South Calhoun St. = west side ~ from Darrow St. 
to Oakdale Drive. 


90 Minute Parking 8:00 Aalls > O300 rebet 

DELETE ; f F 

tT. south Calhoun Ste -~ west side ~ from Darrow Ste 
to Gakdale vr. 


REPORT OF MAYOR, FIRE CHIEF AND CITY CLERK ON 


ELECTION OF TRUSTEE FOR FIREMEN'S PENSION FUND 


To The Honorable Common Councils 


The undersigned met and canvassed the ballots of an 
election held on the 12th day of February, 1968 by mem- 
bers of the Fort Wayne Fire Department for the election 
of one Trustee for the Firemen's Pension Fund to serve 
for a period of four (L) years. 

Arthur D. Rufner received l9 votes, the highest 
number of votes, from a total of 161 ballots cast for 


the six candidates for office, 


Gity Clerk 


Llond L Writer 


Fire Chief 


i 
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x winTED STATES. DISTRICT cout: 
SOUTHERN DISTRICT OF TITAN. 


-EVALSVE LE rivIsi oN 


: ISTE P wna: 
Plaintiff 


a SA8> 


- CITY OF EVANSVILLE, WIDIANA, nae 

_ THT. SOARD OF ZONING APPEALS x x 
“FOR THD CITY OF EVANSVILIE, oe Pira, : 
 YNDIATA = uy i 


` JOm Je GEHIHAUSTN, JOM Ue e 
oOV AULL, RICHARD T, BYERS pS 
eee ALFK HAWBEIRO ard TILLIAN s. 

oR, CTAYPOURN, a4 members ofo -> 

0i othe Board of Zoning Appeals ai 
< of the City of Paneve 
ooo Indiana, e 

Jo “ILLIA DAVIDSON, tayor of 
the City of lvansvil le, 
oe Indiana, > eer. 
ce ods TS ANGMRMEIER, City Attorney ` 
oo) for the City of Ta de sss ee 
vee ae 


C pétendante a 


e PINDIRGS OF PACT OO 


—< `: Ñ e The oat mim. Oe r : 
he er the plaineste 19 ‘the omer of tho reni cotate 


i e 


— — : in rhotorical paregranh L of plasntitere complaint gets A 


> That tha City o of nvaneville isa muntetpal c corporation 


oor the state of Indiana. 5 i é oe fags a a as ek š A u 


n= ke lat, the. city of Pnavilie has adopted a ‘soning ctal- oe 
— _ — — nance: ‘and master plan. for said etty. which ts mphibit an of | 
x — x< plasstieese complaints — te na a ae ae an a | a S | 
"b. the court finda 1 that. ‘the ° interssetion “oe DS. 8 me x 


a end: Indiana Stat te. ° Highway 6, —Ç conmenty inom as Lincoln and a 


#ontueby , Avenues, hy in the City of Evansville, Indiana ds a s heaviay > 


travelled Antérecetion, “unde on a constant s flow of. vonteuls ap r ora fiio 


o ‘end í 


thousand. (100,000) Yaba al ea a week, 

E That U.S. Highway L1, as it extends through the City 
of Evansville, Indiana, is a heavily commercial, as well as traffic 
artery through Vanderburgh County, Indiana in a northerly and 
` southerly direction and is one of the main north=south highway 
conneations between Chicago, Minois and the State of Florida. 

6. The Court finds that directly east of plaintiff ts 
property, on the pppoe eve corner of the street, there is located 
a gasoline service station. That said lice station was 
erected under a zoning classification which amended the master 
plan and zoning ordinance for the City of Evansville. That said 
ordinance was passed after pint reife had acquired Nia arorenene 
tioned and descr T property, and some time in 1958. 

7o The court finds that plaintiff sought a soning classi- 
fication to permit the erection of a gasoline service’ station ‘upon 
his said property. That’ said SAE for re=zoning was denied by 
the . Council for the City of “vansville, Indiana. 

8. The Court finds that Highway hl as it extends through 
the City of Evansville, Indiana, is principally commercial, and 
that there are comercial establishments on said U.S. Highway ii, 
including gasoline service stations two blocks north of said 
intersection of Linéoln and Kentucky Avenues; eee three blocks — 
south of said intersection there are also comercial es tablichnentas 
“that two blocks east of said intersection there are commercial 
establishments, including gasoline stations, and two blocks weet 
of said intersection there are commercial aoin. 

' 9a The Court finds that plaintiff's aiy is in an 


. area of oldər homes that have depreciated. That said ned phberhood 


ahs has been considered as a blighted neighborhood for lean purpesss ... 


oy banks and lending inetitutions and for FEAT ei Authority: 
lending purposes. hes, a x i ° 
“10. The Court further finds that plaintif? a a 
variance for the purpose of erecting a ga goline service station 
upon his said property as alleged in rhetorical pavograph 15 of 
his comnlaint, LS 
ll. The Court finds that the defendant Board of Zoning 


Appeals and the members thereof denied said petition for variance 


22S 


An 


gasoline sorvice atat fon thereon, E : DE as A i 


pla: nifta faid propert ty nase ite present, zoning g èlesotticsttoa | 


' line stati on upon. plaint turer said property would not doprectate. 


. the netghborhood real. ostate Values’ Lites cae 2 ._ : a tae 


. . 
`~ ° ` Ë . 


foz the sole reason that ¿* felt it WAS neevedyed fro so granting 


+. 


£3 ee ance because of Ordina noe. Nae 2360 as ary idee of the 


City. of “vansvi le, ‘Indiana as alleged in rhetorical raragráph 26 


. 


of plaintiffs complaint, ‘and exhibits therein referred te. 
oe The Court further find 3 that the reasoi nabda value oF pie 


pes said property’ is 'Tonty-pt ve. Tnolieaid ‘Dollars ve 


825,000,00) under ctreunstances permitti ng tho erection of a. : 


ve i iz 
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De the Court further finds that the reas sonable value o£ ` 


` 


Ae. Fifteen nared Dollars (eoo, oo) š to ° "wenty-Ptvo Hundred ` 


Dollara (5 2800.00): : ae to s y en 7 Aine el aie cna | 


We The Court- further finds. that, the: erection of & gece ; 
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: ipe The Court fe thor finda PEA casoline gare ise Tiig ~ 


PER The Court farther finda that ‘gasoline arvica’ £ Tr 5 


tre 


caused by a traffic entering and loas, all commercial 
establishments, including gasoline stations, l 

22, Tho Court further finda that fire insurance rateg 
for property adjoining gasoline service filling stations are not 
adversely affected, i ! x 

23. The Court further finds that aug line wayusa ening 
atations have a low fire insurance rate as compared to other 
comms reial establishna ta. l i ; 

“ole The Court finds that the erection of a ET 
service station within less than three hundred fifty (350) yards 
of another gasoline service station has no effect on insurance 
rates. — ae ren 2 

252. The Court further finds that! ia dped bana it the 
Evansville Fire Department shows that in the last three years 
therə was a fire loss of approxinately Two Thousand Dollars 
(52,000 200) for gasoline Stations, as apatnst a total fire less 
of over Two Million Dollars (2, 000,000. 00) for all other fire 
losses in the City of Evansville, Indiana 


26, That gasoline service stations are erected pursuant 


to the rules and zegola tona of the Indiana State Fire Marshal and 


— subject to the rules oa regulations, of the city ordinance of the 
City of Evansville, Indiana, regulating gasoline ‘etations. Tat 
they must meot the standards and epecifications set up by the, 
electric, heat and plumbing anspecter of vie aoe of Evansville, 
Indiana, and of the State Fire Marchal. ` pak 
27e The Court finds that časolino stations being erected 

in the City of Dvansville at this tine aye af Cirecesoor cane 
struction. x | 
à | 28 ‘The Court further finds that Ordinance:flo. 2360 as 
x emsaoa of tho city of Ivansville, Tndtana dooa not: prohibitis the Cee 
: areation and installation of facilities which would gtese or ees 
gasoline less than three hundred fifty (350) yards trom existing 
gasoline stations, but said ordinance applies only as to gaseline, 
` , service and filling stations» —Ç Be 
290 The Court further’ finds that tho erection and opopo. 


ation of a ARONNE sarvien filling. station: is. not a nuiganse per Eo 


ce J aasan Es Ste 
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° CONCLUSIONS OF IAT 


lo That Ordinange Noe 2360 as: anended 8 undonstitut tional 


and void under the. Fourteenth. Ane andi ant. to the’ Constitution of 
the United states 'i in that sa 3 Ordinance. dtacrfntnates’ against 
plaintiff and in favor of ox: sting gacoista, stat ¿Lena erected peter, 
“to the s tam y of paid ordinance, a ty. E 


v 


2e: Thit zaid Ordinance Nos 2360 as ararded is unaca atte 


_ tutional and void “under the Fourteenth. Anendnant, to the , Gentes 


equal protecticn of the laws to Plaintite, 3 Tr yh a 


3. That: sata" ordinafice Yoo 2360. 88 a: fanded to unecnotle 


“tational and vota ‘under’ the Fourteonth Anendsont: to: the Constts 


bution of the. United States tn in that it ereates a wonopoly iri ‘those a 


“owners of racoline Stations erected prior ‘to the eñae trent of 
aid ordinances eS sae rope 


` . pureed 
ne Oe, x 


“he That said ordinance las 2360 as anendod ae ünconatis,: 


Lae’ RE ASE ; ey se owed 


tutional and void under ‘the. Fourteenth nondrent to the. eee 
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_ tation of the’ ‘United Statea in that said ordinance does Act st eortg, | 


nee 


te all persëns of the! ane class. Peo e eee 


oe Se That, the’ erection; o oneratton and rašntenane9. of: a a 
gasolin service tnne station is not a muisanse por ote 


Ó, chat Ordinance Hoe 2360 as angadeg, is mnou 


` and void under the Fourtesnth Atendyent. to the Constit tution ë? 


A the ofticen J o£ the City of Svansvilie, Indianen | we 


Td ite ey 


-the United alates in that it beara no reasonable relations háp ç Ç 


. ç 
e 


the exorcise of. ‘the police powers. of. the city of Senos, ‘Yndlon 


cs ana wold unger one Tour rtoonth An ondan? to he Con: stitution of 


ha thited Sta ates in that it bests no reagonable role eenchép 
“publio health hy’ ‘soifare ‘and 


Sod ; 
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REPORT OF MAYOR, FIRE CHIEF AND CITY CLERK ON 


ELECTION OF TRUSTEE FOR FIREMEN'S PENSION FUND 


To The Honorable Common Councils 


The undersigned met and canvassed the ballots of an 
election held on the 12th day of February, 1968 by mem= 
bers of the retired list of the Fort Wayne Fire Depart- 
ment for the elction of one Trustee for the Firemen's 


Pension Fund to serve for a period of two (2) years. 


Howard Blanton received 33 votes, the highest num- 
ber of votes, from a total of 60 legal ballots cast for 


the three candidates for office. 


Lert, Be 
Mayor 
City Clerk 
t 
Fire Chief 
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The Council then adjourned, 


CERTIFICATE 


I hereby certify that I am the duly elected, acting 
and incumbent City Clerk of the City of Fort Wayne, Imiana 
end as such the custodian of the records of the Common 
Council of said city and that the above and foregoing is 
the true, full and complete record of the proceedings of 
the Common oe of the City of Fort Wayne, Indiana for 

—_ 


its (ce PEPA Session, held on ane A T 
sis — day of _ Petre > 196 & 3 that the 


numbered ordinances” showa therein an wee Guy adopted by 
said Common Council on said date and were presented by me 
to the Mayor of the City cf Fort Wayne = were signed 
and approved or disapproved by said Mayor as and on the 
dates shown as to each such ordinas ee tot ively; and 
that all such records, proceedings -3x ordinances x 
on file and record in my office, 


WITNESS my hand and the official seal of the City of 
Fort Wayne, ind jana, this 27 _ day of Z u: et 3 
196 Z ther: / 


City Clerk 


SEAL 


